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Background

Birth certificate laws govern the process by which a state changes (or refuses to change) a gender
marker on a person’s birth certificate. Many transgender people choose to revise the gender marker
on their identity documents so that it matches the gender they live every day. Accurate and
consistent gender markers on identity documents helps transgender people gain access to public
spaces and resources, as well as dramatically reducing the risk they will face violence,
discrimination, or harassment. For more information, see here.

Process categories and scoring system:

(1) State updates birth certificates using an administrative process with no medical
documentation requirements

(0.75) State updates birth certificates using an administrative process and documentation of
“appropriate treatment” (or similar language)

(0) State has unclear process regarding gender marker changes and/or unclear medical
requirements that may be left to the discretion of individual judges

(-0.5) State updates birth certificates using an administrative process but requires proof of
surgery

(-0.75) State updates birth certificates but requires both a court order and proof of surgery

(-1) State does not allow changing the gender marker on birth certificates at all

Option categories and scoring system:
(0.5) State allows individuals to mark M, F, or X on their birth certificate
(0) State only allows individuals to identify as male or female
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Equality Map & Additional Resources

e See our Equality Map: Birth Certificate Policies, which is updated and maintainedin real time
alongside this document.

e See our Equality Map: Driver’s License Policies and Equality Map: Name Change Policies for
related identity document policies.

e MAP’s2022report The ID Divide: How Barriers to ID Impact Different Communities and Affect
Everyone, detailing the ways that barriers to obtaining an accurate ID significantly impact
people’s ability to move through their daily lives and how these obstacles harm specific
communities.

o See the related Fact Sheet: Identity Documents & Transgender and Nonbinary
Communities (updated March 2025; originally published 2022)

e For more information about each state’s process and requirements, see also the Advocates
for Transgender Equality (A4TE, formerly known as NCTE and TLDEF) ID Documents Center.

e See the CDC’s National Center for Health Statistics “Where to Write for Vital Records” for
links to the relevant agencies in all 50 states, D.C., and five U.S. territories.
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Summary Tables
Table 1: Summary Matching the Map
Category States

o

State updates birth certificates Arizona .
. .. . North Carolina

using an administrative process and Colorado .

. . . . Pennsylvania
documentation of “appropriate Connecticut Puerto Rico
treatment” (or similar language) Delaware Virginia
(12 states, D.C., + 2 territories) District of Columbia g .

Hawaii West Virginia
U.S. Virgin Islands
Court order but unclear medical requirements:
Unclear process:

State has unclear process and/or Mississippi
unclear medical requirements left . New Hampshire
. . S . South Carolina .

to the discretion of individual judges South Dakota Ohio
(6 states + 2 territories) Utah

American Samoa .
Northern Mariana Islands

State updates birth certificates

using an administrative process but Kentucky
requires proof of surgery Nebraska
(2 states)

Florida
Idaho
Indiana
lowa
Kansas
Montana
Oklahoma
Tennessee
Texas

States that do not allow for updating
the gender marker on a birth
certificate at all

(9 states)
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Table 2: Summary of Process vs. Medical Requirements

Medical documentation requirements

“Appropriate
Unclear or .
. . . Does not treatment” No provider
discretion of judge Surgery .. R
or official allow or similar documentation
language
Kentucky Alaska California
Nebraska Arizona Ilinois
Colorado Maine
Connecticut Massachusetts
Delaware Michigan
D.C. Nevada
Hawaii New Jersey
Maryland New Mexico
Minnesota New York
North Oregon
Carolina Rhode Island
Pennsylvania | Vermont
Virginia Washington
West Virginia
Puerto Rico
U.S. Virgin
Islands
Mississippi Alabama
New Hampshire Arkansas
Ohio Georgia
Utah Louisiana
Missouri
Northern Mariana North Dakota
Islands Wisconsin
Wyoming
Guam
Florida
Idaho
Indiana
lowa
Kansas
Montana
Oklahoma
Tennessee
Texas
South Carolina
South Dakota
American Samoa
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State-by-State Sources & More Detail

Alabama
e (-0.75) State updates birth certificates but requires both a court order and proof of surgery
e (0) State only allows residents to identify as male or female

e See Alabama Code § 22-9A-19(d) (1992), Form ADPH-HS-33, and A4TE state page

Alaska
e (0.75) State updates birth certificates using an administrative process and documentation
of “appropriate treatment” (or similar language)
e (0) State only allows residents to identify as male or female
e See Department of Vital Records Gender Change Policy and A4TE state page

Arizona
e (0.75) State updates birth certificates using an administrative process and documentation
of “appropriate treatment” (or similar language)
e (0) State only allows residents to identify as male or female
e See Ariz. Rev. Stat. § 36-337 (A)(3) (2006), Form VS-41, and A4TE state page
e Formerly, state required proof of surgical procedure. This requirement was permanently
enjoined by a federal district court in September 2025. See Roe v. Sjolander (2025).

Arkansas
e (-0.75) State updates birth certificates but requires both a court order and proof of surgery
e (0) State only allows residents to identify as male or female

e See Ark. Code Ann. 88 20-18-307(d) (1995) and A4TE state page

California
o (1) State updates birth certificates using an administrative process with no medical
documentation requirements
e (0.5) State allows individuals to mark M, F, or X on their birth certificate
e See Hlth. and Safety Code, 8§ 103425-103445 (2014), Form VS 24B (English; Spanish), SB
59 (2025) and AB 1084 (2025), and A4TE state page
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https://law.justia.com/codes/alabama/title-22/title-1/chapter-9a/section-22-9a-19/
http://adph.org/vitalrecords/assets/NewHS33.pdf
https://transequality.org/documents/alabama-identity-documents
http://www.transequality.org/sites/default/files/docs/id/Sex%20Change%20Letter_Name%20Change.pdf
https://transequality.org/documents/alaska-identity-documents
http://www.azleg.gov/ars/36/00337.htm
https://azdhs.gov/documents/licensing/vital-records/correction-affidavit-correct-amend-birth.pdf
https://transequality.org/documents/arizona-identity-documents
https://storage.courtlistener.com/recap/gov.uscourts.azd.1253623/gov.uscourts.azd.1253623.310.0.pdf
https://law.justia.com/codes/arkansas/title-20/subtitle-2/chapter-18/subchapter-3/section-20-18-307/
https://transequality.org/documents/arkansas-identity-documents
http://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=HSC&amp;division=102.&amp;title&amp;part=1.&amp;chapter=11.&amp;article=7
https://www.cdph.ca.gov/CDPH%20Document%20Library/ControlledForms/VS24B.pdf
https://www.cdph.ca.gov/CDPH%20Document%20Library/ControlledForms/VS24Bsp.pdf
https://leginfo.legislature.ca.gov/faces/billTextClient.xhtml?bill_id=202520260SB59
https://leginfo.legislature.ca.gov/faces/billTextClient.xhtml?bill_id=202520260SB59
https://leginfo.legislature.ca.gov/faces/billTextClient.xhtml?bill_id=202520260AB1084
https://transequality.org/documents/california-identity-documents
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Colorado

(0.75) State updates birth certificates using an administrative process and documentation
of “appropriate treatment” (or similar language)

(0.5) State allows individuals to mark M, F, or X on their birth certificate

See HB 19-1039 (2019), 5 CCR 1006-1, Department of Public Health’s Correct or Change a
Birth Certificate page and Sex Designation Form, and A4TE state page. See also HB25-1312

(2025), making process changes not reflected in this map (re: the number of times a person
may change their gender marker).

Connecticut

(0.75) State updates birth certificates using an administrative process and documentation
of “appropriate treatment” (or similar language)

(0.5) State allows individuals to mark M, F, or X on their birth certificate

See Conn. Gen. Stat. § 7-51, § 7-36 defining amendment to include matters pertaining to
gender change, HB 7006 / Public Act 15-132 (2015), DPH website and instructions, and
AATE state page

Delaware

(0.75) State updates birth certificates using an administrative process and documentation
of “appropriate treatment” (or similar language)

(0) State only allows individuals to identify as male or female

See Del. Administrative Code Title 16 § 4205 (2017), DHSS List of Required Documents
(including Requester’s Affidavit and Physician Affidavit), and A4TE state page

Formerly, (-0.75) state required a court order showing proof of surgical procedure.

District of Columbia
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(0.75) State updates birth certificates using an administrative process and documentation
of “appropriate treatment” (or similar language)

(0.5) State allows individuals to mark M, F, or X on their birth certificate

See D.C. Law 20-37 (2013), Gender Designation Application (2021), and A4TE state page

o


https://leg.colorado.gov/bills/hb19-1039
https://drive.google.com/file/d/1BLMVFGlZZiRMK0XIDUqPFh7L9Vq5yL5y/view
https://cdphe.colorado.gov/correct-or-change-a-birth-certificate
https://cdphe.colorado.gov/correct-or-change-a-birth-certificate
https://drive.google.com/file/d/1OcAqCa1aonUzR1ZiZEscXa19Ya8oixzx/view
https://transequality.org/documents/colorado-identity-documents
https://leg.colorado.gov/bills/hb25-1312
https://www.cga.ct.gov/current/pub/chap_093.htm#sec_7-51
https://www.cga.ct.gov/2015/act/pa/pdf/2015PA-00132-R00HB-07006-PA.pdf
https://portal.ct.gov/dph/vital-records/gender-change
https://portal.ct.gov/-/media/departments-and-agencies/dph/hisr/vr/instructions-and-forms-for-amending-sex-on-birth-certificate-12_2023.pdf
https://transequality.org/documents/connecticut-identity-documents
http://regulations.delaware.gov/register/february2017/final/20%20DE%20Reg%20641%2002-01-17.htm
https://www.dhss.delaware.gov/dph/ss/files/GenderReassignment.pdf
https://www.dhss.delaware.gov/dph/ss/files/RequesterAffidavitSexChange.pdf
https://www.dhss.delaware.gov/dhss/dph/ss/files/birth_draffforsexchge.pdf
https://transequality.org/documents/delaware-identity-documents
https://code.dccouncil.gov/us/dc/council/laws/20-37
https://dchealth.dc.gov/sites/default/files/dc/sites/doh/page_content/attachments/Gender%20Designation%20Application_0.pdf
https://transequality.org/documents/district-columbia-identity-documents
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Florida
o (-1) State does not allow for amending the gender marker on the birth certificate at all
o Asreported in July 2024, the state is no longer processing gender marker changes
on birth certificates. While the state has not publicly provided a new policy to this
effect (as of Sept 2024), such changes continue to be denied. This map and
factsheet will be updated as more information becomes available.
e (0) State only allows individuals to identify as male or female
e See above, and A4TE state page
e Formerly, (0.75) state updated birth certificates using an administrative process and
documentation of “appropriate treatment” (or similar language). See
www.floridanamechange.org (as early as 2018).

Georgia
e (-0.75) State updates birth certificates but requires both a court order and proof of surgery
o (0) State only allows residents to identify as male or female

e See Ga.Code Ann. 8 31-10-23(e) (as early as 2006) and A4TE state page

Hawai i
e (0.75) State updates birth certificates using an administrative process and documentation
of “appropriate treatment” (or similar language)
o (0) State only allows individuals to identify as male or female
e See Haw. Rev. Stat. Ann. 8§ 338-17.7(a)(4)(B), Act 226 (2015), State Instructions for Sex
Designation Change, and A4TE state page

Idaho
o (-1) State does not allow for amending the gender marker on the birth certificate at all
o (0) State only allows individuals to identify as male or female

e SeeF.V.v. Charron (2026). Previously, see F.V. v. Barron (2018), F.V. v. Jeppesen (2020),
IDHW Instructions to Change the Indicator of Sex on an Idaho Birth Certificate (archived
copy), and A4TE state page.

e Recent history:

o F.V.v. Barron (2018) required Idaho’s Department of Health and Welfare to develop
and implement a policy for issuing accurate birth certificates. The new policy was
(1) state issued new birth certificate and did not require surgery or court order (see
Idaho Gender Change Packet (2018)).

o However, HB509 (March 2020) changed the state’s policy to (-1) not allow for
amending the gender marker on the birth certificate at all.

o Then, E.V. v. Jeppesen (Aug 2020) overturned HB509, reverting to the state’s earlier
policy of (1) issuing new birth certificates without requiring surgery or court order.

o InOctober 2025, Idaho’s attorney general challenged the original 2018 ruling in light
of more recent Supreme Court rulings. On January 8, 2026, a federal court ruled to
allow Idaho to (-1) refuse to amend gender markers on birth certificates at all.
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https://19thnews.org/2024/07/florida-transgender-updated-birth-certificates/
https://transequality.org/documents/florida-identity-documents
http://www.floridanamechange.org/
https://law.justia.com/codes/georgia/title-31/chapter-10/section-31-10-23/
https://law.justia.com/codes/georgia/2006/31/31-10-23.html
https://transequality.org/documents/georgia-identity-documents
https://www.capitol.hawaii.gov/hrscurrent/Vol06_Ch0321-0344/HRS0338/HRS_0338-0017_0007.htm
https://health.hawaii.gov/vitalrecords/amendments/new-birth-certificate-for-sex-designation-change/
https://health.hawaii.gov/vitalrecords/amendments/new-birth-certificate-for-sex-designation-change/
https://transequality.org/documents/hawaii-identity-documents
https://www.ag.idaho.gov/content/uploads/2026/01/FV-v.-Charron-Order-Amending-Judgment-and-Dissolving-Permanent-Injunction.pdf
https://www.lambdalegal.org/in-court/cases/id_fv-v-armstrong
https://www.lambdalegal.org/blog/20200807_victory-idaho-trans-birth-certificate-law
https://web.archive.org/web/20251223004121/https:/publicdocuments.dhw.idaho.gov/WebLink/ElectronicFile.aspx?docid=24217&dbid=0&repo=PUBLIC-DOCUMENTS
https://transequality.org/documents/idaho-identity-documents
https://www.lambdalegal.org/in-court/cases/id_fv-v-armstrong
https://healthandwelfare.idaho.gov/Portals/0/Health/Vital%20Records/GenderChangePacket_4-18.pdf
https://legislature.idaho.gov/sessioninfo/2020/legislation/h0509/
https://www.lambdalegal.org/blog/20200807_victory-idaho-trans-birth-certificate-law
https://www.idahostatesman.com/news/politics-government/state-politics/article312587152.html
https://www.ag.idaho.gov/content/uploads/2026/01/FV-v.-Charron-Order-Amending-Judgment-and-Dissolving-Permanent-Injunction.pdf
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Ilinois
e (1) State updates birth certificates using an administrative process with no medical
documentation requirements (2017)
e (0.5) State allows individuals to mark M, F, or X on birth certificate (2020)
e See lllinois Vital Records Act (2017), Illinois Department of Public Health forms, and A4TE

state page
Indiana
o (-1) State does not allow for amending the gender marker on the birth certificate at all
e (0) State only allows residents to identify as male or female

e See localreporting on agency guidance (March 2025), stemming from Executive Order 25-
36 (March 2025), IN Dept of Health FAQ no longer referencing gender changes (see archived
link below for contrast), and A4TE state page

e Formerly, (0) state had unclear process regarding gender marker changes.

o InDec 2014, an Indiana court ruled that the state’s existing statute (16-37-2-10(b))
allowed for state courts to issue court orders to change the gender marker on a
birth certificate. This was affirmed again by a later court ruling in 2017. However,
appellate court rulings in May 2022 and Dec 2022 argued that existing statute does
not apply to gender marker changes and therefore that state courts have no
authority to issue court orders to change gender markers on birth certificates. In
May 2023, the state Supreme Court declined to hear those cases, leaving the
question unresolved. This meant that, while some judges continued to issue gender
marker changes in the state (with a court order), others may have chosen not to,
leading to potentially unclear or inconsistent experiences for transgender Hoosiers.

o Seelnd. Code Ann. § 16-37-2-10(b) and IN Department of Health FAQ (Dec 2024
archive showing “Gender change” listed under changes that require a court order)

lowa
o (-1) State does not allow* for amending the gender marker on the birth certificate at all
o Note, the new law banning these changes does not go into effect until July 1, 2025.
Until that time, people should be able to continue using the previous process,
though state officials may preemptively comply.
o (0) State only allows residents to identify as male or female
e See SF418 (2025, effective July 1, 2025), lowa Code Ann. § 144.23(3), and A4TE state page
e Formerly, (0.75) state updated birth certificates using an administrative process and
documentation of “appropriate treatment” (or similar language). See lowa Code Ann. §
144.23(3), lowa DHHS Vital Records, Amendment form. Changed by SF418 (2025).
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http://ilga.gov/legislation/publicacts/fulltext.asp?Name=100-0360
http://dph.illinois.gov/topics-services/birth-death-other-records/birth-records/gender-reassignment
https://transequality.org/documents/illinois-identity-documents
https://transequality.org/documents/illinois-identity-documents
https://www.wfyi.org/news/articles/idoh-halts-gender-change-requests-on-birth-records-to-comply-with-braun-executive-order
https://www.in.gov/gov/files/EO-25-36.pdf
https://www.in.gov/gov/files/EO-25-36.pdf
https://www.in.gov/health/vital-records/corrections-and-amendments/
https://transequality.org/documents/indiana-identity-documents
https://transgenderlawcenter.org/archives/11272
https://www.indystar.com/story/news/2017/09/02/indiana-appeals-court-rules-transgender-birth-certificate-case/628479001/
https://caseclips.courts.in.gov/2022/05/02/in-re-change-of-gender-of-o-j-g-s-no-21a-mi-2096-__-n-e-3d-__-ind-ct-app-may-2-2022/
https://www.google.com/search?q=indiana+court+trans+birth+certificate&oq=indiana+court+trans+birth+certificate&aqs=chrome..69i57.6493j0j1&sourceid=chrome&ie=UTF-8
https://indianacapitalchronicle.com/briefs/indiana-supreme-court-denies-birth-certificate-gender-change-in-split-ruling/
http://iga.in.gov/legislative/laws/2020/ic/titles/016#16-37-2-10
https://web.archive.org/web/20241217183346/https:/www.in.gov/health/vital-records/corrections-and-amendments/
https://www.legis.iowa.gov/legislation/BillBook?ga=91&ba=SF418
https://www.legis.iowa.gov/docs/code/2017/144.23.pdf
https://transequality.org/documents/iowa-identity-documents
https://www.legis.iowa.gov/docs/code/2017/144.23.pdf
https://www.legis.iowa.gov/docs/code/2017/144.23.pdf
https://hhs.iowa.gov/vital-records
https://hhs.iowa.gov/media/8870/download?inline#:~:text=Visit%20the%20state%20office%20in,ask%20for%20the%20amendment%20clerk.&text=Cost%3A%20A%20%2415%20processing%20fee,Amendment%20to%20Certificate%20of%20Birth.
https://www.legis.iowa.gov/legislation/BillBook?ga=91&ba=SF418
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Kansas
o (-1) State does not allow for amending the gender marker on the birth certificate at all
(0) State only allows residents to identify as male or female
e See below, and AATE state page
Recent history:
o Formerly, (0.75) state updated birth certificates using an administrative process
and documentation of “appropriate treatment” (or similar language), as required by
a consent judgment in Foster v. Andersen (2019). See also Form VS624 (archive) on
department website, including this FAQ (archive) on updating the gender on birth
certificates.
o InAug 2023, afederal court vacated parts of the consent judgment, after the state
enacted a new law defining sex throughout state law based on sex assigned at birth.
That court decision left the legal availability of gender marker changes uncertain.
o OnSept 15, 2023, the state Department of Health announced it would no longer
issue any gender marker changes to birth certificates, due to the new state law.

Kentucky
e (-0.5) State updates birth certificates using an administrative process but requires proof
of surgery
e (0) State only allows residents to identify as male or female
e SeeKy. Rev. Stat. Ann. §213.121(5) (as early as 1990), VS-15GR (dated 2015), and A4TE
state page
Louisiana
e (-0.75) State updates birth certificates but requires both a court order and proof of surgery
e (0) State only allows residents to identify as male or female

e SeelLa. Rev. Stat. Ann. § 40:62, LA Dept of Health and Application to Amend, LA Trans
Advocates page, and A4TE state page

Maine
o (1) State updates birth certificates using an administrative process with no medical
documentation requirements
e (0.5) State allows individuals to mark M, F, or X on birth certificate
e See Maine Department of Health and Human Services 10-146 CMR ch. 16 (2020), Maine
DHHS Gender Marker Change on Birth Certificates FAQ, Maine DHHS Application, and
AATE state page. See also LD 2235 (2024), putting “X” options into statutory law.
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https://transequality.org/documents/kansas-identity-documents
https://www.lambdalegal.org/blog/20190624_kansas-agrees-accurate-birth-certificates-transgender-people?fbclid=IwAR39mVp-Nm32fEVuS5N9SGABYCurJ8CZhdrmJH2bCPyTIMfZxdgLHXmKhZU
https://web.archive.org/web/20230722130431/https:/www.kdhe.ks.gov/DocumentCenter/View/19030/Affidavit-to-Amend-Sex-PDF
https://www.kdhe.ks.gov/1171/Amendments-Corrections
https://web.archive.org/web/20230602024728/https:/www.kdhe.ks.gov/Faq.aspx?QID=268
https://lambdalegal.org/newsroom/foster_ks_20230831_judge-grants-ag-request-to-modify-consent-judgment/
https://apnews.com/article/transgender-birth-certificates-kansas-8424f36613c05d03b7d4eb8f82229ee6
https://www.kdhe.ks.gov/DocumentCenter/View/30719/SB-180-Impacts-on-Birth-Certificates?bidId=
https://apps.legislature.ky.gov/law/statutes/statute.aspx?id=8741
https://www.transkentucky.com/wp-content/uploads/2018/03/VS-15GR.pdf
https://transequality.org/documents/kentucky-identity-documents
https://transequality.org/documents/kentucky-identity-documents
https://legis.la.gov/Legis/Law.aspx?d=98725
https://ldh.la.gov/page/amendments-to-birth-records#If%20a%20Correction%20to%20a%20Birth%20Certificate%20is%20not%20Addressed%20Above
https://ldh.la.gov/assets/oph/Center-RS/vitalrec/leers/SAM/S2_ApplicationtoAmendCertificateofBirth.pdf
https://www.latransadvocates.org/id-documents-center
https://www.latransadvocates.org/id-documents-center
https://transequality.org/documents/louisiana-identity-documents
https://www.maine.gov/sos/cec/rules/10/chaps10.htm
https://www.maine.gov/dhhs/mecdc/public-health-systems/data-research/vital-records/documents/pdf-files/QA%20for%20gender%20marker.pdf
https://www.maine.gov/dhhs/mecdc/public-health-systems/data-research/vital-records/documents/pdf-files/Gender%20Marker%20Change.pdf
https://transequality.org/documents/maine-identity-documents
https://legislature.maine.gov/legis/bills/display_ps.asp?LD=2235&snum=131

movement advancement project

Maryland

(0.75) State updates birth certificates using an administrative process and documentation
of “appropriate treatment” (or similar language)

(0) State only allows residents to identify as male or female

See Md. Code Ann, [Health - Gen.] 8§ 4-214, Maryland DOH Change Sex Designation page
and Application for Change in Sex Designation, and A4TE state page

Massachusetts

(1) State updates birth certificates using an administrative process with no medical
documentation requirements

(0.5) State allows individuals to mark M, F, or X on birth certificate (2024)

See Mass Gen. Laws Ann. ch. 46, § 13(e), amended by H4800/Act 140, 88 77-79 (2024;
effective July 1, 2024), Mass. Vital Records Amend a Birth Certificate for Sex page, Fact
Sheet, and Application/Affidavit, and A4TE state page

Michigan

(1) State updates birth certificates using an administrative process with no medical
documentation requirements

(0.5) State allows individuals to mark M, F, or X on birth certificate

See below, HB5303 (2025), Sex Designation Form, and A4TE state page

State formerly required proof of sex reassignment surgery in order to change gender marker
(see Mich. Comp. Laws Ann. 8 333.2831(c) (2006)). In February 2021, the Michigan
Department of Health and Human Services (MDHHS) formally requested guidance from the
state’s Attorney General regarding the constitutionality of that requirement. In June 2021,
the Attorney General issued Opinion 7313, finding that the requirement was
unconstitutional. In July 2021, the state published a new process allowing for self-
attestation with no requirement of medical documentation or a court order. See also Sex
Designation Form, including “X” options. In January 2025, the state also enacted HB5303,
codifying these policies into law.

Minnesota
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(0.75) State updates birth certificates using an administrative process and documentation
of “appropriate treatment” (or similar language)

(0) State only allows residents to identify as male or female

See Minn. Stat. Ann. § 144.218, Minn. Rules 4601.1100, Minn. DOH Change a Birth Record
page (“Changing sex/gender indicators”), Supporting Documents for Amendments page
(“For changing gender,” either a physician’s letter or a court order), and A4TE state page

o


https://mgaleg.maryland.gov/mgawebsite/Laws/StatuteText?article=ghg&section=4-214&enactments=true
https://health.maryland.gov/vsa/Pages/gender.aspx
https://health.maryland.gov/vsa/Documents/Corrections/Birth/Gender%20Reassignment/Gender%20Re-Assignment%20instructions%2009_01_2016.pdf
https://transequality.org/documents/maryland-identity-documents
https://malegislature.gov/Laws/GeneralLaws/PartI/TitleVII/Chapter46/Section13
https://malegislature.gov/Bills/193/H4800
https://malegislature.gov/Laws/SessionLaws/Acts/2024/Chapter140
https://www.mass.gov/how-to/amend-a-birth-certificate-for-sex-of-the-subject
https://www.mass.gov/doc/fact-sheet-for-amending-sex-on-a-birth-record-2/download
https://www.mass.gov/doc/fact-sheet-for-amending-sex-on-a-birth-record-2/download
https://www.mass.gov/doc/applicant-affidavit-for-amending-sex-on-a-birth-certificate-2/download
https://transequality.org/documents/massachusetts-identity-documents
https://legislature.mi.gov/Bills/Bill?ObjectName=2023-HB-5303
https://www.michigan.gov/documents/mdhhs/Sex_Designation_Application_729721_7.pdf
https://transequality.org/documents/michigan-identity-documents
http://www.legislature.mi.gov/(S(vap1bt505a1nui1inexwjaaq))/mileg.aspx?page=shortlinkdisplay&amp;docname=mcl-333-2831
https://www.michigan.gov/documents/ag/Request_for_AG_opinion_on_333.2831_729197_7.pdf
https://www.ag.state.mi.us/opinion/datafiles/2020s/op10392.htm
https://www.michigan.gov/mdhhs/0,5885,7-339-71551_4645_4933-13952--,00.html
https://www.michigan.gov/documents/mdhhs/Sex_Designation_Application_729721_7.pdf
https://www.michigan.gov/documents/mdhhs/Sex_Designation_Application_729721_7.pdf
https://legislature.mi.gov/Bills/Bill?ObjectName=2023-HB-5303
https://www.revisor.mn.gov/statutes/?id=144.218
https://www.revisor.mn.gov/rules/?id=4601.1100
https://www.health.state.mn.us/people/vitalrecords/change.html
https://www.health.state.mn.us/people/vitalrecords/reqdocs.html#gender
https://transequality.org/documents/minnesota-identity-documents

movement advancement project

Mississippi
e (0) State has unclear process regarding gender marker changes and/or unclear
medical requirements that may be left to the discretion of individual judges
o (0) State only allows residents to identify as male or female

See Miss. Admin. Code 15-5-85:3.21.2, and A4TE state page
Note that the amended birth certificate will show the updated sex as a “marginal notation,”
meaning the birth certificate will show both gender markers.

Missouri

(-0.75) State updates birth certificates but requires both a court order and proof of surgery
(0) State only allows residents to identify as male or female
See Mo. Ann. Stat. § 193.215(9) (2006), and A4TE state page

Montana

(-1) State does not allow for amending the gender marker on the birth certificate at all
(0) State only allows residents to identify as male or female

See Rule 37.8.311 (Initially implemented May 2022; formally adopted September 2022;
blocked June 2023; reinstituted February 2024), prohibiting any changes to the gender
marker. See also A4TE state page.

Recent history:

o Formerly, state issued new birth certificate and did not require surgery or court
order (see Rule 37.8.311 (2017 version) and archived Gender Designation Form).

o In2021, the state enacted SB280, adding requirements for proof of surgery and a
court order before updating the birth certificate.

o InlJuly 2021, a lawsuit was filed against this discriminatory law.

o InApril2022, a district courtissued a preliminary injunction temporarily blocking
enforcement of the law and ordering the state to its previous 2017 process while the
court case continued.

o InMay 2022, despite the court order, the state health departmentissued an
“emergency order” that prohibits any update to the gender marker on the birth
certificate under any circumstance, even with proof of surgery and a court order.

o OnSept9, 2022, this emergency order was formally adopted as an administrative
rule (Rule 37.8.311).

o OnSept 15,2022, the court again ordered the state to revert to its 2017 process and
to stop violating the court’s instructions. Hours later, the state responded by saying
it would continue to enforce its new rule, but the following week the state said it
would comply with the court order and accept applications for birth certificate
updates. A Gender Designation Form is now available on the state website, but
given the hostility of the state, itis unknown whether such applications will actually
be processed or approved.

o On Sept 26, 2022, the Montana health department asked the Montana Supreme
Court to suspend the district court’s order so the health department can resume its
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https://www.sos.ms.gov/adminsearch/ACCode/00000202c.pdf
https://transequality.org/documents/mississippi-identity-documents
https://revisor.mo.gov/main/OneSection.aspx?section=193.215
https://transequality.org/documents/missouri-identity-documents
https://rules.mt.gov/gateway/ruleno.asp?RN=37.8.311
https://dphhs.mt.gov/News/2024/February/DPHHSOfficialsState2022AdministrativeRuleGovernsSexMarkerBirthCertificateChangeRequests
https://transequality.org/documents/montana-identity-documents
https://rules.mt.gov/gateway/RuleVersion.asp?RVID=46589
https://web.archive.org/web/20231130094708/https:/dphhs.mt.gov/assets/Statistics/VitalStats/MTGenderDesignationForm.pdf
https://legiscan.com/MT/bill/SB280/2021
https://www.aclumontana.org/en/cases/marquez-v-state-montana
https://dphhs.mt.gov/assets/rules/37-1001emg.pdf
https://montanafreepress.org/2022/09/09/health-department-restricts-birth-certificate-changes-for-transgender-montanans/
https://apnews.com/article/health-gay-rights-montana-billings-0a6f84a837a8987e532ac3a7aeb50e55#:~:text=%E2%80%9CThe%20Department%20thoroughly%20evaluated%20the,Public%20Health%20and%20Human%20Services.
https://montanafreepress.org/2022/09/19/montana-health-dept-now-intends-to-comply-with-birth-certificate-ruling/
https://dphhs.mt.gov/assets/Statistics/VitalStats/GenderDesignationForm.pdf
https://dailymontanan.com/2022/09/26/health-department-requests-supreme-court-stay-judges-order-on-birth-certificate-gender-markers/

movement advancement project

rule prohibiting any gender marker changes.

o InJanuary 2023, the Montana Supreme Court ruled the state health department
should have been issuing updates according to the 2017 procedures during the
injunction period. However, the ruling also stated that the new 2022 administrative
rules (banning updates under any circumstance) would need to be addressed
separately. LGBTQ advocates filed a motion to address that 2022 rule separately.

o InJune 2023, the district court order ruled SB280 unconstitutional, permanently
blocked both SB280 and the 2022 administrative rule, and further found the state in
contempt for disregarding the court’s repeated orders to follow the 2017 process.
This meant that gender marker changes were available under the 2017 rule process.

o InFebruary 2024, the state reinstituted the 2022 administrative rule—banning
gender marker changes under any circumstances—citing a new state law passed in
2023 defining “sex” to enable discrimination against transgender people.

Nebraska
e (-0.5) State updates birth certificates using an administrative process but requires proof
of surgery
e (0) State only allows residents to identify as male or female

e See Neb. Rev. Stat. § 71-604.01 (1994) and A4TE state page

Nevada
e (1) State updates birth certificates using an administrative process with no medical
documentation requirements
e (0.5) State allows individuals to mark M, F, or X on birth certificate
e See Nev. Admin. Code. Ch. 440, 8 030, Application for Correction of a Record packet,
Changing Your Gender in Nevada guide, and A4TE state page

New Hampshire

o (0) State has unclear process regarding gender marker changes and/or unclear
medical requirements that may be left to the discretion of individual judges
e (0) State only allows residents to identify as male or female

e See NH RSA 5-C:87 and A4TE state page

New Jersey
o (1) State updates birth certificates using an administrative process with no medical
documentation requirements
e (0.5) State allows individuals to mark M, F, or X on birth certificate
e See N.J. Stat. Ann. § 26:8-40.12 (2018), S 478 (2018), and A4TE state page
e Formerly, (-0.75) state required both a court order and proof of surgery from a licensed
physician. See earlier version of N.J. Stat. Ann. § 26:8-40.12 (1984-2018).

1905 15th Street #1097 - Boulder, CO 80306-1097 » Phone: 1-844-MAP-8800 - Fax: 303-578-4602 - www.mapresearch.org


https://montanafreepress.org/2023/01/10/montana-court-issues-split-decision-in-transgender-birth-certificate-appeal/
https://montanafreepress.org/2023/06/27/montana-judge-holds-health-department-in-contempt-for-defying-orders-in-transgender-birth-certificate-case/
https://www.aclu.org/cases/marquez-v-state-montana#:~:text=UPDATE%3A%20On%20June%2026%2C%202023,as%20unconstitutionally%20vague%20under%20the
https://dphhs.mt.gov/News/2024/February/DPHHSOfficialsState2022AdministrativeRuleGovernsSexMarkerBirthCertificateChangeRequests
http://nebraskalegislature.gov/laws/statutes.php?statute=71-604.01&amp;print=true
https://nebraskalegislature.gov/FloorDocs/93/PDF/Slip/LB886.pdf
https://transequality.org/documents/nebraska-identity-documents
http://www.leg.state.nv.us/nac/NAC-440.html#NAC440Sec130
https://dpbh.nv.gov/uploadedFiles/dpbh.nv.gov/content/Programs/BirthDeath/dta/Forms/Affidavit%20Corrections%20Packet.pdf
https://dhhs.nv.gov/uploadedFiles/dhhs.nv.gov/content/Programs/CHA/MH/Transgender%20in%20NV_03262018_v1.pdf
https://transequality.org/documents/nevada-identity-documents
http://www.gencourt.state.nh.us/rsa/html/I/5-C/5-C-87.htm
https://transequality.org/documents/new-hampshire-identity-documents
https://law.justia.com/codes/new-jersey/title-26/section-26-8-40-12/
https://njleg.state.nj.us/bill-search/2018/S478
https://transequality.org/documents/new-jersey-identity-documents
https://law.justia.com/codes/new-jersey/2009/title-26/section-26-8/26-8-40-12/

movement advancement project

New Mexico

(1) State updates birth certificates using an administrative process with no medical
documentation requirements

(0.5) State allows individuals to mark M, F, or X on birth certificate

See SB 20 (2019), NM Health’s Gender Designation Change on a Birth Certificate page,
Change Gender Designation on a Birth Certificate form, and A4TE state page

Formerly required proof of “sex reassignment surgery.”

New York

(1) State updates birth certificates using an administrative process with no medical
documentation requirements

(0.5) State allows individuals to mark M, F, or X on birth certificate (2020)

See NYCCRRTTitle 10 Section 35.2 (2014), DOH’s Gender Designation Corrections
information “including requests for non-binary gender designations,” Form DOH-5305
(January 2023), and A4TE state page.

North Carolina

(0.75) State updates birth certificates using an administrative process and documentation
of “appropriate treatment” (or similar language)

(0) State only allows residents to identify as male or female

See Birth Certificate Modification Application (p6) with multiple routes to access updated
birth certificate. See also A4TE state page.

Formerly, N.C. Gen. Stat. 88 130A-118(b)(4) (since at least 2005) required proof of “sex
reassignment surgery.” However, a 2022 case brought by Lambda Legal resulted in a
consent judgement that the state must provide accurate birth certificates without requiring
surgery.

North Dakota
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(-0.75) State updates birth certificates but requires both a court order and proof of surgery*
o *Note: this law explicitly requires genital surgery: “The sex of the individual was

changed with anatomically correct genitalia for the identified sex as certified by a
medical provider.” See 23-02.1-25.1(2)(c) (2023).

(0) State only allows residents to identify as male or female

See HB1297 (2023) banning any sex/gender marker changes to birth certificates, and

HB1139 (2023) requiring birth certificates to include a sex marker and banning the use of

any marker other than male or female. See also A4TE state page.

Previously, state allowed changes, but required proof of “sex reassignment surgery”

(undefined) to change gender marker. See ND Cent. Code §23-02.1-25 (2005), ND Admin.

Code 833-04-12-02(2006),

o


https://www.nmlegis.gov/Sessions/19%20Regular/final/SB0020.pdf
https://www.nmhealth.org/about/erd/bvrhs/vrp/gdc/
https://www.nmhealth.org/publication/view/form/5429/
https://transequality.org/documents/new-mexico-identity-documents
https://regs.health.ny.gov/content/section-352-birth-records-confidential-information
https://www.health.ny.gov/vital_records/gender_designation_corrections.htm
https://www.health.ny.gov/vital_records/gender_designation_corrections.htm
https://www.health.ny.gov/forms/doh-5305.pdf
https://transequality.org/documents/new-york-identity-documents
https://vitalrecords.nc.gov/documents/NCOVR-BirthModificationsApplicationFinal-07072022v6.pdf
https://transequality.org/documents/north-carolina-identity-documents
https://www.ncleg.net/enactedlegislation/statutes/html/bysection/chapter_130a/gs_130a-118.html
https://law.justia.com/codes/north-carolina/2005/chapter_130a/gs_130a-118.html
https://www.lambdalegal.org/blog/campos_nc_20220623_north-carolina-to-issue-accurate-birth-certificates-for-transgender-people
https://ndlegis.gov/cencode/t23c02-1.pdf#nameddest%3D23-02p1-25
https://www.ndlegis.gov/assembly/68-2023/regular/documents/23-0408-06000.pdf
https://www.ndlegis.gov/assembly/68-2023/regular/documents/23-0079-03000.pdf
https://transequality.org/documents/north-dakota-identity-documents
http://www.legis.nd.gov/cencode/t23c02-1.pdf#nameddest%3D23-02p1-25
http://www.legis.nd.gov/information/acdata/pdf/33-04-12.pdf
http://www.legis.nd.gov/information/acdata/pdf/33-04-12.pdf

Ohio

movement advancement project

(0) State has unclear process regarding gender marker changes and/or unclear
medical requirements that may be left to the discretion of individual judges

(0) State only allows residents to identify as male or female

See Ohio Department of Health’s website (2021, ACLU of Ohio’s FAQ, Form 30.0
“Application for Correction of Birth Record” (Aug 2021) to initiate court order, and A4TE
state page.

Prior to 2016, state (0.5) updated gender markers with a court order, consistent with state’s
statutory process for other birth certificate changes. Beginning in 2016, state (-1) refused to
change gender markers even under court order. This policy was ruled unconstitutional in
Ray v. McCloud (Dec 2020), and the state announced in April 2021 that it would not
challenge the ruling. The current policy (0.5) was announced in May 2021.

Oklahoma

(-1) State does not allow for amending the gender marker on the birth certificate at all
(0) State only allows residents to identify as male or female

See Executive Order 2021-24 (Nov 2021), SB1100 (2022), and A4TE state page

Previously, Oklahoma had unclear, unknown, or unwritten policy regarding gender marker
changes on birth certificates (0). In Oct 2021, the state’s Department of Health formalized a
process for these changes (requiring a court order (0.5)) including the option of a nonbinary
gender marker, all as part of a settlement in a federal lawsuit. The state issued its first
nonbinary marker in Oct 2021, but in Nov 2021, the state’s Governor issued Executive Order
2021-24, not only preventing nonbinary options but also any changes of sex/gender
markers on birth certificates (-1). SB1100 (2022) codified the EO’s ban on nonbinary options
into law.

A lawsuit has been filed against this policy. See Fowler v. Stitt (filed March 2022). While a
court initially dismissed the lawsuit (June 2023), Lambda Legal appealed the ruling to the
Tenth Circuit, and this dismissal was reversed (June 2024). The case now awaits trial.

Oregon

(1) State updates birth certificates using an administrative process with no medical
documentation requirements

(0.5) State allows individuals to mark M, F, or X on birth certificate

See HB 2673 (2017), OAR 333-011-0265 (eff. Jan 1, 2018), OHA 2673 Application (must be
notarized), and A4TE state page

Pennsylvania

(0.75) State updates birth certificates using an administrative process and documentation
of “appropriate treatment” (or similar language)

(0) State only allows residents to identify as male or female

See Pennsylvania Department of Health policy (2016), Birth Certificate Correction Forms
(must be notarized), and A4TE state page (including a sample physician statement)
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https://odh.ohio.gov/wps/portal/gov/odh/know-our-programs/vital-statistics/changing-correcting-birth-record
https://www.acluohio.org/en/publications/faq-correcting-gender-marker-ohio-birth-certificate
https://www.supremecourt.ohio.gov/docs/LegalResources/Rules/superintendence/probate_forms/birthCertificate/30.0.pdf
https://www.supremecourt.ohio.gov/docs/LegalResources/Rules/superintendence/probate_forms/birthCertificate/30.0.pdf
https://transequality.org/documents/ohio-identity-documents
https://transequality.org/documents/ohio-identity-documents
https://odh.ohio.gov/wps/portal/gov/odh/know-our-programs/vital-statistics/Changing-Correcting-Birth-Record/Changing-Correcting-Birth-Record
https://www.acluohio.org/wp-content/uploads/2020/12/14318341520.pdf
https://www.them.us/story/trans-people-corrected-birth-certificate-ohio
https://www.sos.ok.gov/documents/executive/2014.pdf
http://webserver1.lsb.state.ok.us/cf_pdf/2021-22%20ENR/SB/SB1100%20ENR.PDF
https://transequality.org/documents/oklahoma-identity-documents
https://nondoc.com/2021/10/20/oklahoma-establishes-nonbinary-birth-certificate-process/
https://myemail.constantcontact.com/Oklahoma-Issues-First-Non-binary-Birth-Certificate.html?soid=1102494409787&aid=9TqFaOrrVgY
https://kfor.com/news/local/gov-stitt-orders-halt-to-oklahoma-nonbinary-birth-certificates/
https://www.sos.ok.gov/documents/executive/2014.pdf
https://www.sos.ok.gov/documents/executive/2014.pdf
https://lambdalegal.org/case/fowler-et-al-v-stitt-et-al/
http://www.oregon.gov/oha/PH/BIRTHDEATHCERTIFICATES/Pages/rules.aspx#faq
https://www.oregon.gov/oha/PH/BIRTHDEATHCERTIFICATES/Documents/OAR-333-011-eff-01-2018.pdf
https://www.oregon.gov/oha/PH/BIRTHDEATHCERTIFICATES/CHANGEVITALRECORDS/Documents/OHA-2673.pdf
https://transequality.org/documents/oregon-identity-documents
http://www.transequality.org/sites/default/files/docs/PA-BC-Policy.pdf
https://www.pa.gov/en/search.html#q=Request%20to%20Modify%20an%20Adult's%20Birth%20Record.pdf
https://transequality.org/documents/pennsylvania-identity-documents

movement advancement project

Rhode Island
e (1) State updates birth certificates using an administrative process with no medical
documentation requirements
e (0.5) State allows individuals to mark M, F, or X on birth certificate (2019)
e SeeR.l.Gen. Laws 8§ 23-3-21, DOH Changes to the Sex Field on a Rhode Island Birth
Certificate page, R.l. Code R. 14 170 001 §8 35-37(2004), and A4TE state page

South Carolina

e (0) State has unclear process regarding gender marker changes and/or unclear
medical requirements that may be left to the discretion of individual judges
o (0) State only allows residents to identify as male or female

e See AATE state page for more information

South Dakota

e (0) State has unclear process regarding gender marker changes and/or unclear
medical requirements that may be left to the discretion of individual judges
o (0) State only allows residents to identify as male or female

e SeeS.D. Admin. R. 44:09:05:02, or A4TE state page for more information

Tennessee
o (-1) State does not allow for amending the gender marker on the birth certificate at all
e (0) State only allows residents to identify as male or female

e SeeTenn. Code Ann. 8 68-3-203(d) (since at least 2010) and A4TE state page

Texas
o (-1) State does not allow for amending the gender marker on the birth certificate at all
o (0) State only allows residents to identify as male or female

e Seereporting, confirmed by TX Health and Human Services, that as of Aug 2024, the state
would no longer allow changes to the gender marker on birth certificates. See also A4TE
state page.

e Formerly state required a court order. See archived captures of TX Health and Human
Services website, Form VS-170, TX Health & Safety Code § 192.011, and NCTE for more
information.
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http://webserver.rilin.state.ri.us/Statutes/TITLE23/23-3/23-3-21.HTM
https://health.ri.gov/records/about/changes/sex/
https://health.ri.gov/records/about/changes/sex/
https://transequality.org/documents/rhode-island-identity-documents
https://transequality.org/documents/south-carolina-identity-documents
http://www.sdlegislature.gov/rules/DisplayRule.aspx?Rule=44%3A09%3A05%3A02
https://transequality.org/documents/south-dakota-identity-documents
https://law.justia.com/codes/tennessee/title-68/health/chapter-3/part-2/section-68-3-203/
https://law.justia.com/codes/tennessee/2010/title-68/chapter-3/part-2/68-3-203/
https://transequality.org/documents/south-dakota-identity-documents
https://www.texasstandard.org/stories/texas-trans-birth-certificate-change-policy-update/
https://transequality.org/documents/texas-identity-documents
https://transequality.org/documents/texas-identity-documents
https://web.archive.org/web/20240827164741/https:/www.dshs.texas.gov/vital-statistics/requirements-requesting-changing-vital-records/supporting-documentation-record-changes#childinfo:~:text=%7C%20%E2%96%B2%20Top-,Correct%20child%E2%80%99s%20date%20of%20birth%2C%20place%20of%20birth%2C%20time%20of%20birth,a%20court%20order%20affecting%20the%20information%20shown%20on%20the%20birth%20certificate.,-%E2%96%B3%20Section%20Top%20%7C
https://web.archive.org/web/20240827164741/https:/www.dshs.texas.gov/vital-statistics/requirements-requesting-changing-vital-records/supporting-documentation-record-changes#childinfo:~:text=%7C%20%E2%96%B2%20Top-,Correct%20child%E2%80%99s%20date%20of%20birth%2C%20place%20of%20birth%2C%20time%20of%20birth,a%20court%20order%20affecting%20the%20information%20shown%20on%20the%20birth%20certificate.,-%E2%96%B3%20Section%20Top%20%7C
https://www.dshs.texas.gov/sites/default/files/vs/doc/Correcting%20a%20Birth%20Certificate%20VS-170%20rev%205.2024.pdf
https://statutes.capitol.texas.gov/Docs/HS/htm/HS.192.htm
https://transequality.org/documents/state/texas
https://transequality.org/documents/state/texas

movement advancement project

Utah

e (0) State has unclear process regarding gender marker changes and/or unclear
medical requirements that may be left to the discretion of individual judges

e (0.5) State allows individuals to mark M, F, or X on birth certificate

e See SB93 (2023), requiring a court order, which can only be granted “if the court determines
by clear and convincing evidence that” the individual has met a long list of criteria including
that they have transitioned, and further mentions that the court “shall consider...evidence
of medical history, care, or treatment related to sex transitioning.” See also A4TE state
page with additional guidance including sample forms.

e Formerly, state required a court order to change the birth certificate, but did not specify any
medical or other requirements to do so. See Utah Code Ann. § 26-2-11(2004). This was
changed by SB93 (2023).

Vermont

o (1) State updates birth certificates using an administrative process with no medical
documentation requirements

e (0.5) State allows individuals to mark M, F, or X on birth certificate

e SeeH111/Act46 (2017, effective July 1, 2019), H628/Act 88 (2022, effective July 1, 2022),
18 V.S.A. 85112, DOH Application to Correct or Amend a Vermont Birth Certificate, and
AA4TE state page

e Formerly, state required a court order. See 18 Vt. Stat. § 5112 (2011-2019).

Virginia
e (0.75) State updates birth certificates using an administrative process and documentation
of “appropriate treatment” (or similar language)
e (0) State only allows residents to identify as male or female
e See SB 657 (2020), Form VS-42 (2020), and A4TE state page

Washington
e (1) State updates birth certificates using an administrative process with no medical
documentation requirements
e (0.5) State allows individuals to mark M, F, or X on birth certificate
e See the Washington Department of Health's policy, DOH Form 422-143: Change of Gender
Designation Request (must be notarized), and A4TE state page
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https://le.utah.gov/~2023/bills/static/SB0093.html
https://transequality.org/documents/utah-identity-documents
https://transequality.org/documents/utah-identity-documents
https://le.utah.gov/xcode/Title26/Chapter2/26-2-S11.html?v=C26-2-S11_1800010118000101
https://legislature.vermont.gov/bill/status/2018/H.111
https://legislature.vermont.gov/bill/status/2022/H.628
https://legislature.vermont.gov/statutes/section/18/104/05112
https://www.healthvermont.gov/sites/default/files/documents/pdf/HS_VR_BC_Correct_Amend.pdf
https://transequality.org/documents/vermont-identity-documents
https://law.justia.com/codes/vermont/2011/title18/chapter104/section5112/
http://lis.virginia.gov/cgi-bin/legp604.exe?201+sum+SB657
https://www.vdh.virginia.gov/content/uploads/sites/93/2020/07/VS42_Gender-Designation-Form.pdf
https://transequality.org/documents/virginia-identity-documents
https://doh.wa.gov/licenses-permits-and-certificates/vital-records/sex-designation-change-birth-certificate
https://doh.wa.gov/sites/default/files/legacy/Documents/Pubs/422-143-SexDesignationChangeAdult.pdf
https://doh.wa.gov/sites/default/files/legacy/Documents/Pubs/422-143-SexDesignationChangeAdult.pdf
https://transequality.org/documents/washington-identity-documents

movement advancement project

West Virginia

e (0.75) State updates birth certificates using an administrative process and documentation
of “appropriate treatment” (or similar language)

o (0) State only allows residents to identify as male or female

o Note: the state explicitly bans the use of gender-neutral or nonbinary markers on
birth certificates. See HB4233 (2024).

e See Sex Designation Form (May 2022), West Virginia Department of Health & Human
Resources Correct or Amend a Certificate page, HB4233 (2024), and A4TE state page

e Recent history: State clearly allowed for gender updates with a court order (see W. Va.
Code 8 16-5-25, § 64-32-12) (MAP score of 0.5), butin June 2020 the State Supreme Court of
Appealsruledin /n re: G.M. that courts do not have the authority to order state’s
Department of Health & Human Resources to change the gender marker on a birth
certificate, in effect disallowing gender marker changes entirely (MAP score of -1). In August
2021, this ruling was appealed by the ACLU in Hersom v. Crouch; see also this coverage. In
May 2022, the state Department of Health & Human Resources issued a new form allowing
individuals to update their birth certificates (see above), and the court case is now on
temporary pause (“in abeyance”) while the parties discuss potential settlement.

Wisconsin
e (-0.75) State updates birth certificates but requires both a court order and proof of surgery
e (0) State only allows residents to identify as male or female

e See Wis. Stat. Ann. 8 69.15(4) (since at least) and A4TE state page

Wyoming
e (-0.75) State updates birth certificates but requires both a court order and proof of surgery
e (0) State only allows residents to identify as male or female

e See WY Rules and Regulations HLTH VR Ch. 10 s 4(e)(iii) (2004) or A4ATE’s state page

U.S. Territories

American Samoa

e (0) Territory has unclear process regarding gender marker changes and/or unclear
medical requirements that may be left to the discretion of individual judges
o (0) Territory only allows residents to identify as male or female

e “The High Court of American Samoa has held that the alteration of a birth certificate is
granted only to correct information that was erroneous at the time of recordation, or to
reflect a name change due to adoption.” NCTE reports anecdotal cases of successfully
updating gender markers on birth certificates, but there is no clear policy for doing so.
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https://www.wvlegislature.gov/Bill_Status/Bills_history.cfm?input=4233&year=2024&sessiontype=RS&btype=bill
https://dhhr.wv.gov/HSC/forms/Documents/Sex%20Designation%20Form.pdf
https://dhhr.wv.gov/HSC/VR/Pages/Correct-or-Amend-a-Certificate.aspx
https://www.wvlegislature.gov/Bill_Status/Bills_history.cfm?input=4233&year=2024&sessiontype=RS&btype=bill
https://transequality.org/documents/west-virginia-identity-documents
https://code.wvlegislature.gov/16-5-25/
https://code.wvlegislature.gov/16-5-25/
http://apps.sos.wv.gov/adlaw/csr/readfile.aspx?DocId=53175&Format=PDF
http://courtswv.gov/supreme-court/memo-decisions/spring2020/19-0948memo.pdf
https://www.acluwv.org/sites/default/files/field_documents/hersom_v._crouch_complaint_final.pdf
https://www.them.us/story/west-virginia-trans-birth-certificate-changes-lawsuit
https://docs.legis.wisconsin.gov/statutes/statutes/69/I/15
https://transequality.org/documents/wisconsin-identity-documents
https://rules.wyo.gov/Search.aspx?mode=1
https://rules.wyo.gov/DownloadFile.aspx?source_id=6932&amp;source_type_id=81&amp;doc_type_id=110&amp;include_meta_data=Y&amp;file_type=pdf&amp;filename=6932.pdf&amp;token=061094104179205137142072059219201045111181120160
https://transequality.org/documents/wyoming-identity-documents
https://transequality.org/documents/state/american-samoa
https://transequality.org/documents/state/american-samoa
https://transequality.org/documents/state/american-samoa

movement advancement project

Guam
e (-0.75) Territory updates birth certificates but requires both a court order and proof of
surgery
o (0) Territory only allows residents to identify as male or female

e “|Inorderto update the gender marker on a birth certificate, the requestor must provide a
sworn statement from the physician having performed the surgery, thus certifying the sex of
the requestor has been changed by surgical procedure.”

Northern Mariana Islands

e (0) Territory has unclear process regarding gender marker changes and/or unclear
medical requirements that may be left to the discretion of individual judges
e (0) Territory only allows residents to identify as male or female

e “Inorderto change a legal name on a birth certificate, the applicant must provide a court
order for legal name and gender marker change to the Vital Statistics Office Division of
Public Health.”

Puerto Rico

e (0.75) Territory updates birth certificates using an administrative process and
documentation of “appropriate treatment” (or similar language)

e (0.5) State allows individuals to mark M, F, or X on birth certificate

o Note the X option may not be immediately available, as the state’s birth certificate
registry system will need to update following the 2025 court ruling

e SeeArroyo v. Rossell6 (2018), Department of Health Circular Letter 3-18, news coverage of

the 2025 ruling permitting X options (2025), or A4TE territory page for more information.

U.S. Virgin Islands
e (0.75) Territory updates birth certificates using an administrative process and
documentation of “appropriate treatment” (or similar language)
e (0) Territory only allows residents to identify as male or female
e See OOG Executive Order 523-2025
e See AATE territory page for more information
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https://transequality.org/documents/guam-identity-documents
https://transequality.org/documents/guam-identity-documents
https://transequality.org/documents/guam-identity-documents
https://transequality.org/documents/commonwealth-northern-mariana-islands-identity-documents
https://transequality.org/documents/commonwealth-northern-mariana-islands-identity-documents
https://transequality.org/documents/commonwealth-northern-mariana-islands-identity-documents
https://www.lambdalegal.org/in-court/cases/pr_arroyo-v-rossello
https://web.archive.org/web/20210804031121/http:/www.salud.gov.pr/Servicios-al-Ciudadano/Documents/CARTA%20CIRCULAR%20NUM%203-18%20(RD)%20CAMBIO%20DE%20GENERO.pdf
https://www.nbcnews.com/nbc-out/out-news/puerto-rico-supreme-court-allows-x-third-gender-choice-birth-certifica-rcna210572
https://transequality.org/documents/puerto-rico-identity-documents
https://acrobat.adobe.com/id/urn:aaid:sc:VA6C2:d54d3d2d-18a0-4c92-89e8-231c0b22fb40
https://transequality.org/documents/us-virgin-islands-identity-documents
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